OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
e February 14, 1939
¥one Josaph Wearden, Chafrmen //'\
|

Toxes Frison Board
Vigturie, Texas

Dear Sir:

Opinion Ko, 0-258

Re: When 4o the new appoint

to the T on Board le~

gally -

Your letié ry)s0, 1959,

addressed to Hon, Goxald fany, Attorney
General, has bean refarred tothe writer
for oconsideration and replys’ You request
an opinion af to wWhen new appgintess to the
Texas Prismn Board\legelly :

fen is directed to Arti~
. Statutes of Texass

*aby -orsated the
- Y which shall bﬂ
¥ members to be ape
; )y Governnr with the ,
an'd eanuat of the Sanate 51

rlly, oo bdefore Februey
npmber of said Board sha be
= Bt o y officer within the meaning
s Constitution, and before en-
gring upon the diacharse of his
duties shall take the constitution-
al cath of office. The term of
offise of sach mamber shall be six
years, except that in making the
firat appointasnts the Goveracr
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shall appoint three members for a
tarm of two years eaoh, three mem=
bers for terms of four years each,
and three members for terms of six
years each, so that the terms of
three members shall expire every
two years. Vacancies occurring in
the Do rd shall be filled by ap~
pointment of the Governor for the
unexpired term."

. You will note that, in effect, the
above quoted articls states that the Govemor
shall make @ppointments of three members of
the Texas Prison Board every two years, with
these appointments to be made on or ore
February 15, and the term of office of each
pmember to be for a period of six yearss

Purther, under the above article
a mewber of the Prison Board holds a consti-
tutional office, and though an appointive
office, the same rules of tenure will apply

- as to an elective office. Therefore, if a
new appointee to the Texas Prison Board fails
to qualify for several months after February
15, his predecessor serves several mnthu

of his tenure, :

Article 18, Seotion 17 of the Oon-
stitution of Texas provides as follows:

"A1l officers within this
State shall eontinue to perform
the duties of their offices until
theiyr sucoessor shall be duly
qualified."

The term of offiae to be for a per=-
i0d of 8ix years ¢oes not mean that each meme
ber shall serve six years from the date of

201



Hon. Joseph Yearden, February l4, 1939, Page 3

his qualificstion, but mesans that he shall serve

8ix years or unti) the qualification of his suc-~
cessor. The appointments are not made for six years
dut they are made to £ill a term of six years, whieh
expires on FYebruary 1%th, even though the appointee
may not have served but five and a half years or even
& less pericd of tinme,

It is our opinion, and you are so advised,
thnt new appointees to thes Texas Prison Board le-
¢ally take office as soon as they shsll bde duly qual-
1fled after February 18.

Balieving this to answer your inquiry, we

are
Yours very truly
ATTORNEY G!IERAL oF Tkizg
Pat Coon
L Assistant.
PO:ob

APP%VED H '
M
ATTORREY CENERAL OF TEXAS
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